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TAX 
 
Updated Tax Reform Framework Expected 
Week of Sept. 25 
 
Key Points 
 Big Six tax writing group will release a 

framework during the week of September 25. 
 House Ways and Means GOP members will 

hold a Member retreat ahead of rollout. 
 Senate Finance Committee Chairman Hatch 

says that the committee will not be a “rubber 
stamp.”  

 
House Ways and Means Committee Chairman 
Kevin Brady and other members of the Big Six, 
said this week that the group will release a 
consensus tax reform framework during the 
week of September 25.  According to Brady,  

 
 
 
“We will release a consensus document with 
the core elements of the big bold tax reform 
the week we return, Sept. 25.” Republican 
House leaders hope that providing greater 
detail on tax reform will help secure House 
passage of the stalled FY 2018 budget.   
 

 
This Week in Congress 
 

House – The House passed H.R. 3732, the Emergency Aid to American Survivors 
of Hurricanes Irma and Jose Overseas Act; H.R. 2454, the Department of Homeland 
Security Data Framework Act of 2017; H.R. 2443, the Department of Homeland 
Security Classified Facility Inventory Act, H.R. 3697, the Criminal Alien Gang 
Member Removal Act, and H.R. 3354, the Department of the Interior, 
Environment, and Related Agencies Appropriations Act, 2018 (the omnibus 
appropriations bill). 

 
Senate – The Senate confirmed Pamela Hughes Patenaude to be Deputy Secretary 
of Housing at the Department of Housing and Urban Development and Kevin 
Hassett, to be Chairman of the Council of Economic Advisers; and passed S. 129, 
the National Sea Grant College Program Amendments Act of 2017.  

Next Week in Congress 
 

House – The House is in recess until September 25th.  

Senate –The Senate will finish consideration of the National Defense Authorization 
Act. 
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The budget is a necessary step in moving tax 
reform under budget reconciliation, however, it 
has been held up by Member demands to see 
more details on tax legislation. The Ways and 
Means Committee Republicans are scheduled 
to hold a Member retreat on September 24-25 
to approve the final details of a tax plan. 
 
Speaking at the same event on Thursday, 
Treasury Secretary Steven Mnuchin and 
Chairman Brady seemed to offer contradictory 
predictions on the framework’s details.  
Secretary Mnuchin said the document will 
“absolutely” include corporate rate details. 
However, in his remarks Chairman Brady 
would not make the same commitment.  
According to Brady, “you’re going to see clear 
approaches on where we want to go on 
business rates, not just corporations, but our 
passthroughs and small businesses as well.” He 
added, “I think you’ll see where we’re going on 
the individual rates” and a redesign of the tax 
code to make U.S. firms more globally 
competitive. On the deductibility of interest, 
Brady said the plan would likely allow existing 
loans to be grandfathered in and exemptions 
for small businesses and agriculture.  It has 
been reported that the Senate and House 
negotiators have not resolved key questions on 
the rules for expensing and interest 
deductibility.   
 
Also on Thursday, Senate Finance Chairman 
Orrin Hatch (R-UT) seemed to downplay the 
importance of a new Big Six framework.  In his 
opening remarks at the Senate Finance 
Committee hearing, Hatch said that any 
updated framework would merely serve as 
“guidance or potential signposts for drafting 
legislation.” Hatch added the “The group – 
some have deemed us the Big Six – will not 
dictate the direction we take in this 
Committee.” Hatch warned that the Senate 
Finance Committee would not be “anyone’s 
rubber stamp.” 

Senate Finance Committee Holds Hearing 
On Individual Taxes; Business Tax Reform 
Next Week 
 
Key Points 
 Chairman Orrin Hatch says reducing tax 

burden for the middle class is a top priority. 
 Committee schedules a hearing on business tax 

reform for next Tuesday. 
 
On Thursday, the Senate Finance Committee 
held a hearing to explore ways to reform the 
tax code for individuals.  Chairman Orrin 
Hatch, in a prepared statement, said the 
primary goal of tax reform is to assist middle-
class families and individuals. Specifically, he 
offered the idea of expanding the standard 
deduction, which would “reduce the tax burden 
for tens of millions of middle-class families and 
eliminate federal income tax liability for many 
low-to middle-income Americans.” Hatch also 
offered insight to other potential reforms 
including enhancing the child tax credit, 
reducing barriers for savings and creating a 
more simplified rate structure. Hatch reiterated 
his previous point by stating that the 
committee would “not be bound by any 
previous tax reform proposal or framework 
when we start putting our bill together.” 
 
The Senate Finance Committee will hold a 
hearing on business tax reform on Tuesday, 
September 19.  According to the committee, 

Upcoming Dates 
September 29: Treasury indicated this 
date is when Treasury will exhaust 
extraordinary measures for the U.S. 
debt limit 
September 30: FY 2017 ends and FAA, 
CHIP, NFIP, and Perkins Loan 
authorizations expire    
December 31, 2017: Title VII of FISA 
expires  
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the hearing will examine ways to improve the 
U.S. tax code’s business provisions and create a 
healthier economic environment that will 
encourage job creators to invest in the United 
States and increase their competitiveness in the 
global market. Hearing witnesses include: Scott 
Hodge of the Tax Foundation; Donald Marron 
from the Tax Policy Center; Troy Lewis on 
behalf of the American Institute of CPAs; and 
Jeffrey DeBoer from the Real Estate 
Roundtable. A hearing on international tax 
issues is expected for the following week.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas and Ryan Schnepp contributed to this section. 
 
FINANCIAL SERVICES 
 
Group of Senate Democrats Urge 
Regulators to Allow the GSEs to Retain 
Capital 
 
Key Point: 
 A group of six Democratic Senators sent the 

Treasury and FHFA a letter urging them to 
allow Fannie Mae and Freddie Mac to retain 
capital in order to avoid the risk of a draw.  

 
On September 13, Senators Sherrod Brown (D-
OH), Jack Reed (D-RI), Robert Menendez (D-
NJ), Brian Schatz (D-HI), Chris Van Hollen 
(D-MD), and Catherine Cortez-Masto (D-NV) 
sent a letter to Treasury Secretary Steven 
Mnuchin and Federal Housing Finance Agency 
(FHFA) Director Mel Watt urging them to 
allow Fannie Mae and Freddie Mac to retain 
capital while they remain in conservatorship. 
The letter raises concerns that the Preferred 
Stock Purchase Agreement (PSPA) requires 
Fannie Mae and Freddie Mac to send all of 
their income to the Treasury Department and 
will leave them with zero retained capital 
reserves beginning in January 2018. The 
senators expressed concern that if there were 

losses at either GSE a draw from the Treasury 
would be required. They urged the Treasury 
and FHFA to allow the GSEs to be permitted 
to build capital, in order to prevent a potential 
draw.  
 
The letter noted that the Independent 
Community Bankers of America (ICBA), the 
National Association of Realtors (NAR) and 
other organizations have expressed similar 
concerns.  
 
Senate Banking Committee Holds Hearing 
on Financial Technology 
 
Key Points: 
 The Committee discussed the potential benefits 

of fintech, as well as concerns related to 
regulation, data security, cybersecurity, and 
predatory lending. 

 Senator Elizabeth Warren (D-MA) spoke in 
support of the Department of Labor’s fiduciary 
duty rule. 

 
On September 12, the Senate Banking 
Committee held a hearing entitled “Examining 
the Fintech Landscape.” The hearing focused 
on the potential risks and benefits associated 
with emerging financial technology (fintech). 
The Committee discussed concerns related to 
regulation, data security, cybersecurity, and 
predatory lending. 
 
Chairman Michael Crapo (R-ID), in a 
statement, said that fintech is providing new 
and innovative products and services in areas 
such as marketplace lending, digital payments 
and currencies, wealth management, and 
insurance. He stated that fintech has the 
potential to make financial services faster, 
cheaper and more accessible. He stated that 
marketplace lending could expand the 
availability of credit to consumers and small 
businesses, and he pointed to the 
enhancements in the payment space. Crapo 

http://www.williamsandjensen.com/
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stated that the fintech industry is still relatively 
new and questions remain about data security 
and regulation. He said the Equifax data breach 
underscores the need to ensure data security 
and cybersecurity. He pointed to the Office of 
the Comptroller of the Currency (OCC) 
proposal to create special purpose national 
bank charters for fintech companies, and he 
said other governmental agencies are 
considering other approaches, such as a 
“regulatory sandbox” that are meant to 
encourage innovation “by allowing firms to test 
products and services in a supervised 
environment.” Chairman Crapo also explained 
that the Committee received a number of 
fintech related submissions in response to the 
Committee’s request for economic growth 
proposals.   
 
Ranking Member Sherrod Brown (D-OH), in a 
statement, said the Equifax breach made the 
hearing even timelier. He said Americans are 
worried about the impacts of the Equifax 
breach, including theft and credit damage. He 
stated that new technologies rely more and 
more on the collection on large amounts of 
data. He said the collection of alternative data 
can help people access credit, but can also pose 
data security risks. He noted that the Equifax 
breach included personally identifiable 
information (PII), and he expressed concern 
that future breaches could include more 
personal data. Brown stated that companies 
which use private data must be held 
accountable for the protection of that data. He 
stated that consumers should be able to use the 
courts to seek relief from Equifax. He said 
Equifax removed mandatory arbitration from 
its free credit monitoring contract under 
pressure from the public, but contended that 
Equifax must make this their policy for all of 
their products and services. He suggested that 
Equifax should provide ten years of credit 
monitoring for those affected by the breach. 
He expressed interest in how fintech can help 

consumers who are underserved by the 
financial system, but stressed the need to avoid 
oversight gaps which can be exploited.   
 
Senator Elizabeth Warren (D-MA) asked if it 
has become harder or easier for middle income 
investors to access financial advice. GAO 
Director of Financial Markets, Lawrance Evans 
said it has become easier. He said consumers 
need $250,000 to “get in the game” on 
traditional wealth management, while digital 
wealth platforms have low or no minimums. 
He said automated platforms do things like 
automatically rebalancing portfolios, which 
reduces fees. Warren asked if financial advice is 
getting more or less expensive. S&P Global 
Market Intelligence Research Analyst Eric 
Turner said advice is getting less expensive, 
pointing to the growth of digital advisors with 
lower fees. Warren said the Department of 
Labor fiduciary rule requires advisors to 
provide advice which is in the best interest of 
their customers. She said the Chamber of 
Commerce issued a study which showed the 
rule made financial advice more expensive for 
consumers. She asked if investments are 
shrinking and financial advisors are “hurting 
for profits.” Turner said S&P has predicted 
that by 2021 there will be $450 billion in digital 
advisors, much of which is being driven by 
incumbent investment advisers. Warren said 
UBS and Charles Schwab have said their profits 
are increasing under the rule. She emphasized 
the benefits of the fiduciary duty rule, 
suggesting some investment advisers built their 
models on “kickbacks.”  
 
House Panel Holds Hearing on Federal 
Reserve Monetary Policy and Prudential 
Regulation 
 
Key Point: 
 Republican Committee Members spoke in 

support of subjecting the Federal Reserve to the 

http://www.williamsandjensen.com/
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appropriations process, while Democrats spoke 
in opposition.  

 
On September 12, the House Financial Services 
Committee’s Subcommittee on Financial 
Institutions and Consumer Credit and 
Subcommittee on Monetary Policy and Trade 
held a joint hearing entitled “Examining the 
Relationship Between Prudential Regulation 
and Monetary Policy at the Federal Reserve.” 
Monetary Policy Subcommittee Chairman 
Andy Barr (R-KY) stated Congress tasked the 
Federal Reserve with monetary policy and 
financial regulation and a fundamental question 
is whether these conflict with each other. Barr 
stated the Committee will look whether 
monetary policy and financial regulation should 
be housed under the same roof or whether they 
would work better with greater accountability 
and independence. Barr suggested Americans 
are disappointed with current economic 
opportunities.  
 
Monetary Policy Subcommittee Ranking 
Member Gwen Moore (D-WI) warned that 
there will be discussions about the dual 
mandate of the Federal Reserve even though 
that is not a part of the title of the hearing. She 
stated the question being considered is whether 
Congress should “hamper” the monetary policy 
and financial regulation of the Federal Reserve. 
Moore explained the Federal Reserve sets a 
single interest rate and acts as a lender of last 
resort so it makes sense that they oversee those 
institutions that may need liquidity support. She 
stated the Federal Reserve sets supervisory 
standards, and she suggested the supervision 
provides information which helps the Federal 
Reserve set monetary policy. Moore noted the 
Dodd-Frank Act (DFA) filled the “crater” in 
financial regulation by making the Federal 
Reserve responsible for systemic risk.  
 
Financial Institutions and Consumer Credit 
Subcommittee Chairman Blaine Luetkemeyer 

(R-MO) suggested the Federal Reserve has 
taken its supervisory responsibilities to 
“unprecedented levels.” He provided examples 
of what he views as the Federal Reserve having 
an inconsistent approach to prudential 
regulation. Luetkemeyer stated the Federal 
Reserve’s regulatory regime does not translate 
to a more stable economy.  
 
Monetary Policy Subcommittee Chairman 
Andy Barr (R-KY), Representative Tom 
Emmer (R-MN, and Representative Scott 
Tipton (R-CO) spoke in support of bringing 
the Federal Reserve into the Congressional 
appropriations process, suggesting that it would 
enhance accountability.  However, Monetary 
Policy Subcommittee Ranking Member Gwen 
Moore (D-WI), Representative David Scott (D-
GA), and Representative Bill Foster (D-IL) 
spoke in opposition to subjecting the Federal 
Reserve to the appropriations process, 
contending that it would impede the central 
bank’s independence.   
 
Upcoming Events 
 
September 28 
 
Community Bank Advisory Council: The 
Consumer Financial Protection Bureau (CFPB) 
will hold a meeting of its Community Bank 
Advisory Council to discuss “Know Before 
You Owe: Overdraft” and financial 
empowerment initiatives. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT 
 
EPA Moving to Issue NPRM on Clean 
Power Plan Rewrite 
 
 

http://www.williamsandjensen.com/
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Key Points: 
 The EPA is expected to unveil a proposed rule 

that could rewrite the Clean Power Plan.  
 The Supreme Court stayed implementation of 

the Clean Power Plan, which was issued by the 
Obama Administration’s EPA.   

 The Trump Administration has targeted the 
Clean Power Plan, with an Executive Order 
directing the EPA to issue a proposal 
“suspending, revising, or rescinding” it.  

 
The Environmental Protection Agency (EPA) 
is working towards publication of a Notice of 
Proposed Rulemaking (NPRM) to rewrite the 
Obama Administration’s Clean Power Plan. In 
a status report submitted to the U.S. Court of 
Appeals for the D.C. Circuit, on September 7, 
the EPA stated that it “expects that the 
Administrator will sign the proposed rule in the 
fall of 2017.” The agency also reported that it 
“has transmitted a draft proposed rule to the 
Office of Management and Budget’s Office of 
Information and Regulatory Affairs (‘OIRA’).” 
Following an OIRA-led interagency review of 
the draft NPRM, “and after the EPA makes 
any appropriate revisions based on the 
interagency review, the Administrator will sign 
the proposed rule…” The EPA will then 
publish the NPRM in the Federal Register, 
following which it will be subject to a public 
comment period.    
 
The EPA’s drafting of the NPRM follows the 
directive of the President’s Executive Order 
titled “Promoting Energy Independence and 
Economic Growth” (E.O. 13783), requiring 
the agency to “review the [Clean Power 
Plan]…and, if appropriate…publish for notice 
and comment proposed rules suspending, 
revising, or rescinding” the final rule. On April 
4, 2017, the EPA published a notice 
announcing that “it is reviewing the Clean 
Power Plan…including the accompanying 
Legal Memorandum, and, if appropriate, will as 
soon as practicable and consistent with law, 

initiate proceedings to suspend, revise or 
rescind this rule.” 
 
Implementation of the Clean Power Plan has 
been suspended since the U.S. Supreme Court 
issued a stay on enforcement on February 9, 
2016. The D.C. Circuit took up litigation on the 
merits of the rule, hearing oral arguments on 
September 27, 2016. 
 
In an order issued on August 8, 2017, the D.C. 
Circuit noted the impact of the Supreme 
Court’s stay, but also highlighted the legal 
landscape that drove the Clean Power Plan 
rulemaking process: “As this court has held the 
case in abeyance, the Supreme Court’s stay now 
operates to postpone application of the Clean 
Power Plan indefinitely while the agency 
reconsiders and perhaps repeals the Rule. That 
in and of itself might not be a problem but for 
the fact that, in 2009, EPA promulgated an 
endangerment finding, which we have 
sustained…That finding triggered an 
affirmative statutory obligation to regulate 
greenhouse gases.” 
 
EPA published the final rule establishing the 
Clean Power Plan on October 23, 2015. The 
rule would reduce greenhouse gas (GHG) 
emissions from existing power generation 
facilities. States would play the central role in 
implementing the rule, however the program 
would be enforced by the EPA, which could 
step in to establish a Federal Implementation 
Plan (FIP) for any state that failed to meet the 
requirements of the regulations. The Clean 
Power Plan directed states to take actions to 
reduce GHG emissions from existing power 
plants by 32 percent below 2005 levels by 2030. 
 
Upcoming Hearings and Events 
 
September 19 
FERC and DOI Nominees: The Senate 
Energy and Natural Resources Committee will 

http://www.williamsandjensen.com/
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hold a business meeting to vote on the 
following nominees: Joseph Balash to be 
Assistant Secretary of the Interior for Land and 
Minerals Management; Richard Glick to be a 
member of the Federal Energy Regulatory 
Commission (FERC); David Jonas to be 
General Counsel of the Department of Energy;  
Kevin McIntyre to be a member of FERC; and 
Ryan Nelson to be Solicitor of the Department 
of the Interior. 
 
Vegetation Management for Electricity 
Assets: The Senate Energy and Natural 
Resources Committee will hold a hearing on 
the vegetation management requirements for 
electricity assets located on federal lands, 
including: Section 2310 of the “Energy and 
Natural Resources Act of 2017” (S. 1460); and 
the “Electricity Reliability and Forest 
Protection Act” (H.R. 1873).   
 
September 20 
EPA and NRC Nominees: The Senate 
Environment and Public Works Committee 
will hold a “Hearing on the Nominations of 
Michael Dourson, Matthew Leopold, David 
Ross, and William Wehrum to be Assistant 
Administrators of the Environmental 
Protection Agency, and Jeffery Baran to be a 
Member of the Nuclear Regulatory 
Commission.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
DEFENSE 
 
Senate To Vote On Passage Of NDAA 
Next Week 
 
Key Points: 
 The Senate stalls on amendments after more 

than 100 are cleared by both sides. 

 Vote on final passage to be held next week. 
 
The Senate continued consideration of the 
“National Defense Authorization Act for Fiscal 
Year 2018” (NDAA) (H.R. 2810) this week 
with the Senate proceeding to the bill. 
Agreement was reached on more than 100 
amendments that will be folded into the 
substitute amendment that will include the text 
of the “National Defense Authorization Act 
for Fiscal Year 2018” (S. 1519). However, 
further consideration was disrupted when 
agreement could not be reached on four 
amendments, so Senate Majority Leader Mitch 
McConnell (R-KY) filed a cloture motion on a 
substitute amendment that would include the 
amendments cleared by both sides, which was 
later invoked by a 84-9 vote. Next week on 
September 19 at 5:30 pm, by a unanimous 
consent agreement, the Senate will adopt the 
modified substitute amendment (S.A. 1003) 
and then vote on the motion to invoke cloture 
on the bill. If cloture is invoked, then the 30 
hours of post-cloture time will be considered 
expired and the Senate will then vote on 
passage of the bill, as amended.  
 
On September 11, the Senate voted to invoke 
cloture on the motion to proceed to H.R. 2810 
by a 89-3 margin. On September 13, the Senate 
voted down an amendment offered by Senator 
Rand Paul (R-KY) that would repeal in six 
months the Authorization for Use of Military 
Force (P.L. 107-40; 50 U.S.C. 1541 note) and 
the Authorization for Use of Military Force 
Against Iraq Resolution of 2002 (P.L. 107-243; 
50 U.S.C. 1541 note). The vote to table was 61-
36. 
 
Consideration of amendments was interrupted 
by disagreements over four amendments: 
 S.A. 467 offered by Senators Mike Lee 

(R-UT), Susan Collins (R-ME), Dianne 
Feinstein (D-CA), Sheldon Whitehouse 
(D-RI), and Ted Cruz (R-TX) that bars 

http://www.williamsandjensen.com/
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http://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=115&session=1&vote=00195
https://www.congress.gov/amendment/115th-congress/senate-amendment/467


Williams & Jensen – Washington Update September 15, 2017 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 16 

indefinite detention of citizens and 
lawful permanent residents. 

 S.A. 827 offered by Senators Debbie 
Stabenow (D-MI) and Tammy Baldwin 
(D-WI) that would require the 
Department of Defense (DOD) in 
using items outside the U.S. “to identify 
and give consideration to domestically 
sourced and Buy American compliant 
items before soliciting offers for items 
that are not compliant with the Buy 
American Act.” 

 S.A. 529 offered by Senate Minority 
Whip Dick Durbin (D-IL) and others 
that would remove limitations on using 
medical research funded by the DOD. 

 S.A. 1007 offered by Senator Tom 
Cotton (R-AK) that would remove 
sequestration for defense and non-
defense discretionary funding. 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH  
 
Senators Introduce Amendment to Repeal 
and Replace the ACA 
 
Key Points: 

• Senators Lindsey Graham (R-SC) and Bill 
Cassidy (R-LA) introduced an amendment to 
repeal and replace the Affordable Care Act by 
providing block grants to states. 

• Republicans have until September 30 to use 
reconciliation to pass the legislation with only 
50 votes.  

 
On September 13, Senators Lindsey Graham 
(R-SC) and Bill Cassidy (R-LA) offered a new 
amendment for health care reform. They were 
joined by Senators Dean Heller (R-NV) and 
Ron Johnson (R-WI). The Graham-Cassidy-
Heller-Johnson proposal would repeal the 
structure of the Affordable Care Act (ACA) 

and replace it with a block grant given annually 
to states to help individuals pay for health care. 
These grants would replace federal funds spent 
on Medicaid expansion, ACA tax credits, cost-
sharing reduction subsides, and basic health 
plan dollars.  
 
The proposal would repeal the individual and 
employer mandates and the medical device tax. 
It would maintain the ACA’s protections for 
pre-existing conditions. It seeks to eliminate 
the inequality in federal funding states receive 
under the ACA and brings all states to funding 
parity by 2026. The proposal also equalizes 
treatment between Medicaid expansion and 
non-expansion stares through an equitable 
block grant distribution. The aim is to provide 
states with resources and flexibility to allow for 
innovation that lowers premiums and expands 
coverage.   
 
The Senators are still awaiting a score from the 
Congressional Budget Office. Graham has said 
Senate Majority Leader Mitch McConnell (R-
KY) has encouraged Members to “jump on 
board” and predicted the proposal already had 
47 or 48 votes. Senate Majority Whip John 
Cornyn (R-TX) is said to be measuring 
support.  
 
The Senate parliamentarian has ruled that 
Republicans have until September 30 until 
reconciliation expires. Reconciliation allows the 
bill to be passed with just 50 votes in the 
Senate. Senator Rand Paul (R-KY) has already 
said he does not support the measure.  
 
Details of the proposal can be read here.   
 
Senate HELP Concludes Hearings on 
Market Stabilization  
 
Key Points: 

• The Senate Health, Education, Labor and 
Pensions Committee held two more hearings 

http://www.williamsandjensen.com/
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mailto:mdkans@wms-jen.com
https://www.cassidy.senate.gov/read-about-graham-cassidy-heller-johnson


Williams & Jensen – Washington Update September 15, 2017 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 16 

this week on market stabilization focused on 
state flexibility and the needs of health care 
stakeholders.  

• Chairman Lamar Alexander (R-TN) has 
said the Committee intends to draft legislation 
by early next week.  

 
On September 12 and 14, the Senate Health, 
Education, Labor and Pensions Committee 
held its final two hearings on market 
stabilization. The Committee intends to draft 
legislation in advance of insurers September 27 
deadline to sign contracts to participate in 
Healthcare.gov.  
 
Chairman Lamar Alexander (R-TN) had 
identified three key themes for stabilization: (1) 
funding cost-sharing reduction payments; (2) 
expanding “Copper plans” to those 30 and 
over; and (3) granting states more flexibility to 
approve health insurance plans and prices in 
their state. Alexander asserted he “simply won’t 
be able to persuade the Republican Majority in 
the Senate, the Republican Majority in the 
House, and the Republican President to extend 
the cost-sharing payments without giving states 
meaningful flexibility.” Ranking Member Patty 
Murray (D-WA) has stressed that no proposal 
should undermine essential health benefits but 
expressed confidence “there’s room for 
common ground.” 
 
Upcoming Hearings and Meetings 
 
September 18 
 
Cancer: Washington Post Live will hold a 
discussion on “Chasing Cancer.” 
 
September 19 
 
Mental Health: Roll Call will hold a 
discussion on “Tackling Mental Health 
Through Innovation.” 
 

Opioids: The Center for Strategic and 
International Studies will hold a discussion on 
“Decades of the Global War on Drugs, 
Lessons Learned, and America's Opioid 
Epidemic.” 
 
Opioids: The Patient-Centered Outcomes 
Research Institute and Anthem Inc. will hold a 
briefing on “Addressing America's Opioid 
Problem: The Need for Evidence-Based 
Strategies.” 
 
September 20 
 
Primary Care: The National Coalition on 
Health Care will hold a discussion on 
“Avoiding the Cliff: Strengthening the Primary 
Care Workforce.” 
 
Innovation: The Washington Post will hold a 
discussion on “Transformers: Health,” 
focusing on the advances in genetics, 
immunology and technology that are poised to 
transform human health and make treatments 
more affordable, accessible, and effective. 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 
TRANSPORTATION 
 
FAA Extension More Likely Than 
Reauthorization 
 
Key Points: 
 Action on FAA extension is pending. 

 
There is still not a clear path forward on 
extending the Federal Aviation 
Administration’s (FAA) authorities that will 
expire on September 30. It appears very likely 
that Congress will extend the current 
authorization in the short-term, setting up 
possible action on a long-term reauthorization 

http://www.williamsandjensen.com/
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later this year or next. However, it is possible 
that the House considers the 21st Century 
Aviation Innovation, Reform, and 
Reauthorization Act (AIRRACT)” (H.R. 2997) 
early next month. House Transportation and 
Infrastructure Committee Chairman Bill 
Shuster (R-PA) has been pushing to privatize 
the FAA’s air traffic control (ATC) operations, 
a non-starter with Senate Democrats. The 
Senate’s reauthorization, the “Federal Aviation 
Administration Reauthorization Act of 2017” 
(S. 1405), lacks similar language and, like the 
House bill, has not been brought to the floor 
yet.  
 
New NHTSA Guidelines on Automated 
Cars 
 
Key Points: 
 The DOT and NHTSA revise automated 

and self-driving cars guidelines released last 
year. 

 The regulatory action comes after House passes 
legislation. 

 
This week, the Department of Transportation 
(DOT) and the National Highway Traffic 
Safety Administration (NHTSA) released 
“Automated Driving Systems (ADS):  A Vision 
for Safety 2.0” that replaces the “Federal 
Automated Vehicle Policy” released in 2016.  
 
In the DOT’s press release, the agency asserted 
that “A Vision for Safety: 2.0 builds on the 
previous policy and incorporates feedback 
received through public comments and 
Congressional hearings.” The DOT stated that 
“2.0 paves the way for the safe deployment of 
advanced driver assistance technologies by 
providing voluntary guidance that encourages 
best practices and prioritizes safety…[and] [t]he 
document also provides technical assistance to 
States and best practices for 
policymakers…[s]pecifically, the new Voluntary 
Guidance:  

 Focuses on SAE International Levels 
of Automation 3-5 – Automated 
Driving Systems (ADSs) – Conditional, 
High, and Full Automation); 

 Clarifies the  guidance  process and that 
entities do not need to wait to test or 
deploy their ADSs;  

 Revises unnecessary design 
elements  from the safety self-
assessment; 

 Aligns Federal Guidance with the latest 
developments and industry 
terminology; and 

 Clarifies Federal and State roles going 
forward.  

 
NHTSA made other materials available here. 
 
In a press release, Energy and Commerce 
Committee Ranking Member Frank Pallone, Jr. 
(D-NJ) and Digital Commerce and Consumer 
Protection Subcommittee Ranking Member Jan 
Schakowsky (D-IL) asserted that “AV 
Guidance 2.0 is a step backwards…[and] 
[i]nstead of focusing on safety and ensuring car 
makers are properly testing these vehicles, the 
Administration chose to cave to industry and 
pressure states into not acting.” They claimed 
that “[s]ince the Trump Administration is not 
providing any leadership, Congress must move 
forward with bipartisan legislation that puts 
safety first through mandatory safety 
assessment certifications, a framework for 
updating safety standards, plans for privacy and 
cybersecurity, and general improvements in 
vehicle safety.” 
 
Congress has begun to address the issues raised 
by automated and self-driving cars. Earlier this 
month, the House passed the “Safely Ensuring 
Lives Future Deployment and Research In 
Vehicle Evolution Act (SELF DRIVE) Act” 
(H.R. 3888). The Committee’s one-pager 
explained that the bill would: 

http://www.williamsandjensen.com/
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 Improve NHTSA’s access to safety 
data for future updates and 
development of safety standards, and 
require the submission of safety 
assessment certifications by 
manufacturers of self-driving cars. 

 Clarify state and federal roles with 
respect to self-driving cars. 

o States will continue to control 
vehicle registration, licensing, 
driving education and training, 
insurance, law enforcement, 
crash investigations, safety and 
emissions inspections, 
congestion management of 
vehicles on their streets, and 
traffic laws and regulations. 

o NHTSA will continue to be the 
agency responsible for 
regulating the safety of the 
design, construction, and 
performance of self-driving cars 
to avoid requirements that 
would prohibit or limit 
interstate commerce and travel. 

 Include protections for cybersecurity, 
privacy, and consumer education. 

 
In June, the Senate Commerce, Science, and 
Transportation Committee released its 
“Bipartisan Principles for Self-Driving Vehicles 
Legislation:” 
 Prioritize Safety 
 Promote Continued Innovation and 

Reduce Existing Roadblocks 
 Remain Tech Neutral 
 Reinforce Separate Federal and State 

Roles 
 Strengthen Cybersecurity 
 Educate the Public to Encourage 

Responsible Adoption of Self-Driving 
Vehicles 

 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  

TECHNOLOGY 
 
Capitol Hill Begins To Dig Into Equifax 
Breach 
 
Key Points: 
 Multiple committees and Members request 

more information from the credit reporting 
agency. 

 Legislation specific to credit reporting agencies 
introduced but no general data security bills 
unveiled. 

 First hearing is announced. 
 Two federal regulators and multiple states 

attorneys general announce investigations. 
 
This week, there was more activity in 
Washington regarding the breach at credit 
reporting agency Equifax. More committees of 
jurisdiction indicated their plans to investigate 
the breach of up 143 million Americans’ 
names, Social Security numbers, and financial 
history. While some have expected that this 
massive breach may revive the chances of 
enactment of a federal data security and breach 
notification bill, no such bills have been 
introduced yet even though one Senate 
stakeholder has said he will look to restart 
efforts. Rather bills targeted at credit reporting 
agencies and their practices have been 
introduced. Nonetheless, the two federal 
regulatory agencies with jurisdiction over 
Equifax’s data security standards and related 
practices have confirmed investigations into the 
breach. 
 
Last week, the following committees 
announced investigations to be followed by 
hearings: House Financial Services, House 
Energy and Commerce, House Judiciary, and 
Senate Commerce, Science, and 
Transportation. This week, the House Science, 
Space, and Technology and Oversight and 
Government Reform Committees announced 
their own investigations. 

http://www.williamsandjensen.com/
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Regarding possible federal enforcement 
actions, a Federal Trade Commission (FTC) 
spokesperson confirmed the agency would 
investigate the breach, representing a highly 
unusual public comment as the FTC typically 
declines to comment on such matters. FTC 
spokesman Peter Kaplan stated that while 
“[t]he FTC typically does not comment on 
ongoing investigations…[yet] in light of the 
intense public interest and the potential impact 
of this matter, I can confirm that FTC staff is 
investigating the Equifax data breach.” The 
FTC has jurisdiction over the data security 
standards of credit reporting agencies under the 
Safeguards Rule per the “Financial Services 
Modernization Act of 1999” (P.L. 106–102) 
(aka Gramm-Leach-Bliley). 
 
Earlier in the week, Senator Mark Warner (D-
VA) had requested in a letter to acting FTC 
Chairwoman Maureen Ohlhausen to use the 
agency’s authority under the “Fair Credit 
Reporting Act” (FCRA) to treat Equifax’s 
breach as a deceptive or unfair practice, 
allowing the agency to use its Section 5 
authority to investigate and potentially punish 
the company. The FTC has used Section 5 
power in a number of high profile data 
breaches. The FTC shares FCRA authority 
with the Consumer Financial Protection 
Bureau (CFPB), which has confirmed in media 
accounts it will also investigate the breach. 
Earlier this year, the CFPB announced a $17.6 
million settlement with Equifax and 
TransUnion “for deceiving consumers about 
the usefulness and actual cost of credit scores 
they sold to consumers” according to a press 
release. Additionally, the Attorneys General of 
Illinois, Pennsylvania, Massachusetts, New 
York, and Connecticut have announced 
investigations with others expected to follow 
suit. 
 

Warner had also suggested in another press 
release that the breach “raises serious questions 
about whether Congress should not only create 
a uniform data breach notification standard, 
but also whether Congress needs to rethink 
data protection policies, so that enterprises 
such as Equifax have fewer incentives to collect 
large, centralized sets of highly sensitive data 
like SSNs and credit card information on 
millions of Americans.” 
 
On September 14, Senators Richard 
Blumenthal (D-CT), Edward Markey (D-MA), 
Sheldon Whitehouse (D-RI) and Al Franken 
(D-MN) introduced the “Data Broker 
Accountability and Transparency Act” (S. 
1815), which according to their press release 
would do the following: 
 [R]equire accountability and 

transparency for data brokers like 
Equifax who are collecting and selling 
personal and sensitive information 
about consumers.  

 [A]llow consumers to access and 
correct their information to help ensure 
maximum accuracy.  

 [P]rovide consumers with the right to 
stop data brokers from using, sharing, 
or selling their personal information for 
marketing purposes.  

 [R]equire data brokers to develop 
comprehensive privacy and data 
security programs and to provide 
reasonable notice in the case of 
breaches.  

 Empower the Federal Trade 
Commission (FTC) to enforce the law 
and promulgate rules within one year, 
including rules necessary to establish a 
centralized website for consumers to 
view a list of covered data brokers and 
information regarding consumer 
rights.   

 

http://www.williamsandjensen.com/
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On September 13, the House Energy and 
Commerce Committee announced in a 
statement that Equifax CEO Richard Smith 
will testify before a Digital Commerce and 
Consumer Protection Subcommittee hearing 
set for October 3.  
 
On September 12, all of the House Energy and 
Commerce Committee Democrats sent 
Equifax a letter asking “what Equifax is doing 
to make consumers whole, how the breach 
occurred, and what the company is doing to 
safeguard against security breaches in the 
future” and “express[ing] concern that it took 
Equifax more than a month to disclose the data 
breach to the public and that consumers 
continue to report difficulties they face in 
merely getting information about whether their 
personal information was compromised” 
according to their statement.  
 
On September 12, 37 Republican and 
Democratic Senators wrote the FTC, 
Department of Justice (DOJ), and the 
Securities and Exchange Commission (SEC), 
asking the agencies to “investigate disturbing 
reports that senior Equifax executives sold 
more than $1.5 million in Equifax securities 
within days of a cybersecurity breach that may 
have compromised the personal information, 
including Social Security numbers, of as many 
as 143 million Americans.” In the letter, the 
Senators added that “there are reports that 
Equifax “also lost control of an unspecified 
number of driver’s license numbers, along with 
the credit card numbers for 209,000 consumers 
and credit dispute documents for 182,000.” 
 
On September 11, Senate Finance Committee 
Chairman Orrin Hatch (R-UT) and Ranking 
Member Ron Wyden (D-OR) sent a letter to 
Equifax requesting detailed responses on the 
nature and scope of the breach. Hatch and 
Wyden stated that “Equifax is a critical partner 
of the Internal Revenue Service, Centers for 

Medicare & Medicaid Services, the Social 
Security Administration and other federal 
agencies that are the sources and recipients of 
some of the most sensitive information 
affecting individuals, as well as the targets of 
the vast majority of identity theft fraud against 
taxpayers.” 
 
Also on September 11, Senators Brian Schatz 
(D-HI), Elizabeth Warren (D-MA), Claire 
McCaskill (D-MO), Richard Blumenthal (D-
CT), Bernie Sanders (I-VT), and Jeff Merkley 
(D-OR) introduced the “Stop Errors in Credit 
Use and Reporting (SECURE) Act” (S. 1786) 
“that would make it easier for consumers to 
catch and resolve identity theft, fraud, and 
errors in their credit reports” as explained in 
their press release. 
 
On September 11, Senator Franken and 
Senator Catherine Cortez Masto (D-NV) along 
with 18 other Senate Democrats sent a letter 
“to push Equifax—the massive credit bureau 
that recently made public a data breach 
affecting 143 million Americans—to 
completely end its use of forced arbitration 
agreements, which limit the ability of 
consumers to pursue justice in a public court of 
law or challenge widespread corporate 
wrongdoing” according to their press release. 
They noted that “several news reports revealed 
that the terms of use for Equifax’s credit 
monitoring and identity theft product 
TrustedID, offered to those affected by the 
breach, included a clause that forces wronged 
consumers into private arbitration proceedings 
and limits the ability of Americans to band 
together in class-action suits against Equifax.” 
The Senators stated that “[d]ue to public 
pressure, Equifax scrapped that TrustedID 
arbitration clause…[b]ut disturbingly, Equifax’s 
overarching terms of service-which covers all 
of its websites and services-still includes a 
similar clause.” 
 

http://www.williamsandjensen.com/
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Last week, House Financial Services 
Committee Ranking Member Maxine Waters 
(D-CA) announced her intention to 
reintroduce a bill from the last Congress, the 
“Comprehensive Consumer Credit Reporting 
Reform Act of 2016” (H.R. 5282) that would 
do the following: 
 Fix the dispute process so that credit 

bureaus and furnishers, not consumers, 
bear the burden to prove the accuracy 
and completeness of credit information. 

 Shorten the time most adverse credit 
information stays on reports to four 
years and quickly removing paid and 
settled debts. 

 Protect the credit standing of victims of 
predatory and abusive practices related 
to foreclosures caused by 
discriminatory loans, delinquent or 
defaulted private education loans 
obtained to attend deceptive for-profit 
colleges, or fraudulent credit items 
resulting from shady caregivers, abusive 
domestic partners, or family members. 

 Rehabilitat[e] credit for distressed 
private education loan borrowers when 
they demonstrate consistent loan 
repayments for a certain period of time, 
which is similar to the relief available to 
federal student loan borrowers. 

 Expand access to free consumer 
reports and credit scores so that 
consumers can better understand and 
improve their creditworthiness.  

 Restrict the use of credit checks for 
employment purposes, which is an 
unfounded and wide-spread practice. 

 Creat[e] federal oversight to monitor 
the development of credit scoring 
models. 

 
 
 
 
 

ICPA Introduced In House 
 
Key Points: 
 A House companion bill is released that would 

revamp how the federal government obtains 
data held overseas. 

 
This week, a bipartisan group of House 
Members introduced companion legislation to 
the revised “International Communications 
Privacy Act” (ICPA) (S. 1671) introduced in 
August by Senate Finance Committee 
Chairman Orrin Hatch (R-UT) and Senator 
Chris Coons (D-DE). Representatives Doug 
Collins (R-GA), Suzan DelBene (D-WA) and 
Darrell Issa (R-CA) introduced H.R. 3718 this 
week. ICPA and previous iterations are aimed 
at addressing the lawsuits between the U.S. 
government and technology companies 
regarding data held overseas that are subject to 
warrants in criminal investigations. 
 
The revised ICPA, according to Hatch and 
Coons’ summary, would: 

 Require law enforcement agencies to 
obtain a warrant for the contents of 
electronic communications. Under 
ICPA, law enforcement 
may only obtain the contents of 
electronic communications stored with 
electronic communication service 
providers and remote computing 
service providers only pursuant to a 
warrant. 

 Clarifiy that U.S. law enforcement can 
obtain the electronic communications 
of U.S. persons and persons located 
inside the United States pursuant to a 
warrant, regardless of where those 
communications are located. 
Additionally authorizes U.S. law 
enforcement to obtain electronic 
communications relating to foreign 
nationals who are located outside the 
United States in certain circumstances. 

http://www.williamsandjensen.com/
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 Reform the Mutual Legal Assistance 
Treaty (MLAT) process by providing 
greater accessibility, transparency, and 
accountability. Requires the Attorney 
General to create an online docketing 
system for MLAT requests and to 
publish statistics on the number of such 
requests. 

 Provide a sense of Congress that data 
providers should not be subject to data 
localization requirements. Such 
requirements are incompatible with the 
borderless nature of the Internet, are an 
impediment to online innovation, and 
are unnecessary to meet the needs of 
law enforcement. 

 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
TRADE 

Second Round of NAFTA Ends Without 
Deals on Controversial Issues, Third 
Upcoming Next Week 

Key Point: 

• The U.S., Canada and Mexico concluded 
the second round of NAFTA negotiations 
in Mexico over Labor Day weekend. 

During the second round of negotiations, 
Canada proposed a NAFTA regulatory 
cooperation council to replace the existing 
U.S.-Canada Regulatory Cooperation Council, 
potentially enhancing regulatory integration. 
Reports say that USTR is considering a U.S. 
content requirement for NAFTA-eligible 
vehicles between 35 and 50 percent. The 
Trump Administration is also reportedly 
considering proposing a regional value content 
between 70 and 80 percent, up from the 
current 62.5 percent. It has been suggested that 
U.S. negotiators may seek to alter the “tracing 

list” to include more inputs of automobile 
production. Commerce Secretary Wilbur Ross 
said U.S. negotiators will advocate for a “sunset 
provision,” which would compel the countries 
to review and renew the deal every five years. 
This proposal has been met with strong 
criticism from the Mexican and Canadian 
ambassadors to the U.S. The third round of 
negotiations is scheduled to take place in 
Ottawa, Canada from September 23-27. The 
fourth round has been set for October 11-15 
and will take place in Washington, D.C. 

President Trump Blocks Chinese Venture 
Capital Acquisition 

Key Points: 

• President Trump heeded the advice of CFIUS 
and blocked an acquisition of a U.S. 
semiconductor manufacturer. 

• Proposed legislation would increase CFIUS’s 
authority. 

The Committee on Foreign Investment in the 
United Stated (CFIUS) recommended that the 
President block an acquisition of Lattice 
Semiconductor Corporation by China Venture 
Capital Fund Corporation Limited. President 
Trump followed this recommendation and 
blocked the pending deal. In its reasoning 
behind the recommendation, CFIUS cited 
concerns about possible transfers of intellectual 
property. CFIUS also warned that the Chinese 
government had a role in the acquisition, which 
is of special concern because the 
semiconductor supply chain is vital to the U.S. 
government.  

Senator John Cornyn (R-TX) is proposing 
legislation that would increase CFIUS’s 
authority and the range of cases it can consider. 
Given the politics of the issue and the recent 
decision, Senator Cornyn’s legislation could be 
ripe for action. On the other side of the aisle, 

http://www.williamsandjensen.com/
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Senate Minority Leader Chuck Schumer (D-
NY) has called for President Trump to use 
CFIUS to block all new Chinese mergers and 
acquisitions in the U.S. Senator Schumer has 
said this will increase pressure on China to take 
action against North Korea.  

For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section. 
 
This Week in Congress was written by Ryan Schnepp.  
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